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Cultural Determinism or Legal Activism: The Preliminary
Contestation of Cultural Legislation

HE Jin-qian
(School of Law, Peking University, Beijing 100871, China)

Abstract; Culture and laws always interact with the complicated relationship. One of the constraint condi-

tions for lawmaking is culture. At the same time, laws have distinct active function and ontological position. We

should fully understand the interaction of culture and laws, discard the mechanical cultural determinism, and

guard against the legislatorial overconfidence and arbitrary decision to promote the building of the cultural legal

system.

Key words: culture; law; determinism; activism
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