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On Several Issues of Legal Parentalism in Civil Mediation

YANG Xiang & FENG Xin-ting
(School of Law, Xiangtan University, Xiangtan 411105, China)

Abstract ; Behind active mediation and mediation procedure before trial, there is the concept of legal pa-
ternalism. But so far, legal paternalism in civil mediation is still an important proposition that has not been
specially discussed in theory. In view of this, it is necessary to clarify the basic position of legal paternalism,
revealing, restoring and affirming its significance as an analytical tool, and to carry out a serious discussion on
the issue of legal paternalism in civil mediation. Legal paternalism in mediation has its positive significance,
but it must be limited to the extent necessary to prevent undue interference in personal freedom.

Key words: civil mediation; legal paternalism; mediation autonomy ; limitation
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