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On Legal Liability Issue of Investment Fund Custody .
On the Basis of 15 Typical Cases Involving Custodian Responsibility

ZHOU Cheng & WU Ying-zi
(School of Law, Nanjing University, Nanjing 210024, China)

Abstract; In the investment fund management structure, the custodian is responsible for the custody of
the fund and the supervision of the investment operation of management institutions, which play a crucial role
in investment fund operation. Fund custody and fund management institutions are of different duties, although
they belong to the investment trustee, not a “co-trustee” on the sense of trust law. Therefore, the loss for in-
vestors do not assume joint and several liability for compensation under normal conditions. In the cases of judi-
cial review of disputes over custodian liability, the fund custody shall accept the responsibility or not according
to the fund contracts or fund custody agreements. Beside this, the custodian trustee should also be examined as
to whether he has fulfilled his statutory fiduciary duties.

Key words: fund custody; investment disputes; custodians liability
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