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On Concept Limitation of Virtual Property and Reconstruction of

Criminal Law Protection Path.
From the Perspective of the Data’s Triple Right System

ZHANG Yi-ran
(School of Law, Tsinghua University, Beijing 100084, China)

Abstract: The concept of virtual property in criminal law has a vague boundary and lacks distinction with
other data forms, which leads to confusion in the application and should be limited. The unilateral value of vir-
tual property determines that it cannot be a real right to the world. The correspondence between virtual property
and real currency value determines that it can only be evaluated as property interest. The network account does
not belong to the virtual property, but belongs to the user’s personal information. In criminal law, the act of in-
fringing on virtual property is essentially an interest type property crime. The difficulty of conviction lies not in
the calculation of the amount, but in the adjustment of the stereotyped elements. We should clarify the behav-
ior structure of interest theft through the double standard of exceeding right plus transferring possibility of
creditor’s rights, and then identify the specific behavior mode of infringing virtual property in line with interest
theft. Furthermore, taking the rank arrangement of the triple right system of personality———property——-data as
a reference, properly handling the priority relationship and the concurrence relationship among the crimes of
protecting personal information, virtual property and data carrier can improve the situation of mixed application
of three types of crimes in the current virtual property problem.

Key words: virtual property; data; property interests; theft; rights
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