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PEBE, A [ B B L B A SR VR AT O
On Legal Governance of Multinational Corporations’ Pollution Transfer

YE Ping' & ZHANG Zhi-xun’
(1. Institute of Criminal Law Science, Beijing Normal University, Beijing 100875, China;
2. School of Law, Nanchang University, Nanchang 330031, China)

Abstract; In the era of globalization, the multinational corporations bring funds, technology and manage-
ment knowledge to the developing countries by direct investment, and they also transfer the polluting industries,
which has produced the environmental pollution problems. China is the developing country that has attracted the
most foreign investment, so we have great supervisory responsibility on multinational corporations’ pollution trans-
fer. Multinational corporations’ pollution transfer possesses the characteristics of being concealed, long — term
and discriminatory. The theories of motivation of multinational corporations’ pollution transfer include pollution
heaven hypothesis, environmental cost — shifting theory, market failure and government failure theory. The legal
basis for the management of multinational corporations’ pollution transfer exists in not only the international law,
but also the domestic law. There are many problems in China’s governance of multinational corporations’ pollution
transfer, not only insufficiently enforceable in international laws, but also deficient in the domestic legislations.
In addition, the environmental protection of the foreign investment being approved is not strict, and the environ-
mental information disclosure system is not perfect, etc. In view of the shortage of legal governance of the multi-
national corporations’ pollution transfer, China should promote international legislation, perfect domestic legisla-
tion, strengthen the enforcement of environmental protection and the approval of foreign investment, and perfect
the environmental information disclosure system and environmental standard system.

Key words: multinational corporations; pollution transfer; pollution control; environmental pollution ;envi-
ronmental governance
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