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On the Differences and Perfection of the Legal Regulation of
“Either-or Choice” of the Network Service Platform in China

ZENG Jing
(School of Law, Shenzhen University, Shenzhen 518052, China)

Abstract: Due to the lack of understanding of the behavior characteristics and effects of “either —or
choice” of Internet service platform in China, and the existence of two different criteria for determining “mar-
ket advantage” , i.e. market dominant position and market superior bargaining position, The China’s Anti-Mo-
nopoly Law, The Anti-Unfair Competition Law and E—commerce Law have not yet formed corresponding operat-
ing procedures for the corresponding legal provisions of this behavior. As a result, China’s law enforcement a-
gencies and courts have obvious differences in the practice of regulating the network service platform “either-or
choice” , resulting in the situation of having “law but no basis”. Therefore, under the basic regulatory frame-
work of “controlling abuse of market advantage and protecting free and fair competition” , China should focus
on improving the criteria for the identification of platform market advantages and criteria for the determination
of “forced” , “unreasonable” and “improper” , and finally promote the effective regulation and law enforce-
ment of network service platform “either-or choice” in China.

Key words: network service platform; either-or choice; abuse of market advantage; competition law; e-
lectronic commerce law

(TR EFS

N

136





