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Institutional Review and Normative Construction of
Administrative Punishment Filing Procedures

XIA Aiming
(Koguan School of Law, Shanghai Jiao Tong University, Shanghai 200030, China)

Abstract; The filing system of administrative punishment includes the filing standard, the public
announcement of the basis of filing, and the legal responsibility of not filing a case for violation of law.
Examining from the perspective of Administrative Procedure Rationality, the current filing system has problems
such as unified and unclear filing standards and legislative gaps in the public announcement of the basis for
filing. The criteria for the filing of administrative penalties should include the elements tht is “n accordance
with the jurisdiction” , “within the statute of limitations” , “prima facie evidence of the fact of violation” , and
should not include the element of “a clear suspect of the violation”. In line with the “first violation of
impunity” , “minor impunity” , “proof of no subjective intention” , one of the three circumstances cannot be
filed. The object of the filing basis announcement is the unspecified social public, and the content of the
publicity should include legal and factual basis. Necessary measures should be taken during publicity to protect
the personal information rights and interests of the punished party. In addition, the principle of proportionality
should be followed, and the disclosure period of administrative penalty decisions should be referenced to clarify
the publicity term of basis for filing.

Key words: case filing of the administrative punishment; procedural rationality; filing standards; the

public announcement of the basis of filing
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