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On Elasticity of Civil Procedure

SHI Yi-peng' & DAI Jin-ming’
(1. School of Law, Central South University, Changsha 410083, China;

2. Institute of Communication, Communication University of China, Beijing 100024, China)

Abstract; The civil procedure in China is too inflexible to handicap the party’s procedural option and pro-
cedural relief, and the judge’s command of the proceedings. Flexibility of civil procedure embodies in proce-
dural step, method and trial period’s flexibility. It is necessary for the legislative technology to maintain the
moderate flexibility of the proceedings on the basis of respecting the stability of the proceedings. It is also nec-
essary to make up for the inherent limitations of the trial process and the dialectical unity of the formal rule and
substantive rule of law. To strengthen the flexibility of civil procedure in China, we should improve the judges’
case management, so as to promote timely hearing of cases. We should improve the procedural option rights
and litigation contracts to ensure that the party can flexibly implement litigation on the basis of autonomy of
meaning. We should perfect the type of litigation procedure to promote the diversification and flexibility of the
procedure.

Key words: elasticity of civil procedure ; case management; procedural option rights; litigation contract;
small claim
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