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On Legal Fiction of Trust Relationship

XIONG Jing
(School of Law, Nanjing University, Nanjing 210000, China)

Abstract: Trust fiction is a legal process in which a legal relationship that does not have the formal re-
quirements for the establishment of a trust is proposed as a trust relationship. As a legal technology, trust fic-
tion has been applied to judicial practice and academic analysis in China, but it has not received sufficient ac-
ademic attention. The complexity of the relationship between modern property management makes the situation
that the appearance rights holder is inconsistent with the actual rights holder. In order to protect the interests of
actual rights holders and meet the needs of social life, it is necessary to make up for the shortcomings of the
rules applicable to the appearance of rights according to the rules of the trust supply. The trust fiction in China
shall be raised from judicial fiction to legislative fiction. The content of the proposed system shall be the mean-
ing of the intent rather than the factual system. At the normative design level, the elements of the trust fiction
can be divided into the constructive elements and general elements.

Key words: trust fiction; legislative fiction; intention fiction; rule design
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