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On the Application Standards of Death Penalty of the
Crimes of Embezzlement or Accepting Bribes.

From the Perspective of Article 4 of Judicial Interpretation of

Criminal Cases of Embezzlement and Bribery

WANG Zhi-xiang & SHAN Yi-ming

(Institute of Criminal Law Science, Beijing Normal University, Beijing 100875, China)

Abstract; The system of life imprisonment established in Amendment IX to the Criminal Law is applicable
to criminals who have been sentenced to death with suspended execution for the crimes of embezzlement or ac-
cepting bribes. The application standards of death penalty of the crimes of embezzlement or accepting bribes
are refined in the judicial interpretation. “Extremely serious crimes” in Article 48, Paragraph 1 of the Crimi-
nal Law is the stipulation concerning the general application standard of death penalty, not that concerning the
application standard of the death with immediate execution. The view that the provisions in Article 4, Para-
graph 1 of the judicial interpretation should be regarded as application standards of the death with immediate
execution of the crimes of embezzlement or accepting bribes does not stand up to theoretical examination,
which is inconsistent with the deserved interpretation logic of Article 48, Paragraph 1 of the Criminal Law,
and can easily lead to confusions among different penalties. The view that the provisions in Article 4, Para-
graph 1 in the judicial interpretation should be regarded as the general application standards of the death pen-
alty of the crimes of embezzlement or accepting bribes is in conjunction with the deserved interpretation logic to
Article 48, Paragraph 1 of the Criminal Law, and does not confuse the boundaries among different penalties.

Key words: crimes of embezzlement or accepting bribes; application standard of death penalty;

extremely serious crime; death with immediate execution; death with suspended execution; life imprisonment
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