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Reflections on the Establishment of the Crime of lllegal Publication

WU Zhen-wen & YAN Qing-jia
(School of Law, Hunan Normal University, Changsha 410081, China)

Abstract: The crime of illegal publication should be established based on the triple dangers of non-
publishers’ illegal publication, the uncertainty of current laws, the evidence of new charges under the risk so-
ciety theory and the need to achieve the purpose of the penalty. The criminal object of this crime is the normal
order of book publishing and the management order of the cultural market. The objective aspect is that the non-
publisher illegally engages in the printing, copying, distribution, and publishing of books. The subject is a
non-publisher who is that an entity or natural person engaged in publishing activities without the permission of
the competent authority for publication. Subjective aspects are intentional and have a profit-making purpose. In
the application process of the crime, the principle of modesty and restraint of the criminal law should be fol-
lowed, the boundary between the crimes of infringement of copyright and other similar crimes should be rea-
sonably distinguished, and the problem of co-operation in the constitution of the crime should be correctly de-
termined.

Key words: the crime of illegal publication; behavioral risk; crime of copyright infringement
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