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Criteria for Identifying Improper Network Interference Behavior .
A Dual Perspective of Academics and Referees

LIAO Jian-qiu' & CHEN Jin-tao®
(1. School of Public Administration, China University of Geosciences, Wuhan 430074, China;

2. Guangdong Provincial China Commercial Law Firm, Shenzhen 518048, China)

Abstract: The principle of “Non-Interference Unless for Public Interest” and the standard of subjective
malice are two ways to identify the improper network interference behavior. From the perspective of theory and
judgment, the principle of “Non-Interference Unless for Public Interest” has encountered many difficulties in
its application, such as lack of legal basis, reversal of logical relationship between elements, improper restric-
tion of elements extension, and deviation of competition policy spirit. For a long time, the judicial practice has
not strictly regarded the subjective elements as the necessary conditions for the identification of unfair competi-
tion behavior, and the case consideration is also based on the cognition of the operators’ legitimate interests,
which violates the attributes of the behavior law of unfair competition law and the legal interests it protects, i.e.
fair competition order. Therefore, in the identification, the Enterprises’ “knowing” should be based on the
damage of the behavior to the competition order, taking into account whether the behavior violates business
ethics so as to infer whether the operator has malice.

Key words: internet unfair interference behavior; Principle of Non-Interference Unless for Public Inter-
est; standard of subjective malice
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