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Theoretical Analysis of the Malicious Complementary Age
Rule in the Common Law System and Its Reference for China

LI Meng
(School of Criminal Justice, China University of Political Science and Law, Beijing 100088, China)

Abstract; The Anglo-American legal system maliciously complements the age rule that the perpetrator’s
subjective maliciousness can overturn the conclusion that young minors do not bear criminal responsibility. In
judicial practice, because the perpetrator has not reached the age of criminal responsibility, judicial personnel
will artificially reduce the degree of malicious culpability based on the principle of “youth discount”. Inspired
by the rule of malicious supplementary age, China’s criminal law norms replace the “one size fits all” legisla-
tive method with a flexible age of criminal responsibility system in place of the age of criminal responsibility.
The revised age system of criminal responsibility is conducive to cracking down on the extremely vicious crimes
of young minors, and it is also conducive to the realization of the unity between protecting social interests and
protecting children’s rights.

Key words: the rule of malicious complementary age; age of criminal responsibility ; flexible age of crim-

inal responsibility ; youth discount
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