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On the Applicable Conditions of Temporary Taking-over
System in Public Utilities Franchising. From the Perspective of
National Guarantee Responsibility Theory

YU Shan-shan
(School of Law, China University of Political Science and Law, Beijing 100088, China)

Abstract; The temporary taking—over system plays an emergency role in public utility franchising. Its ap-
plicable conditions is relevant to public regulators’ power boundary, the sustainability of the administrative a-
greements and the protection of franchise rights. The applicable conditions for temporary taking-over system in-
clude three elements; result, procedure and scope. The result element is that the public interest has been or
will be seriously threatened, and other administrative measures cannot be effective. The procedure element is
that the administrative agreement has priority in dispute resolution. For the scope element, changes in policies
and laws should be excluded from the applicable conditions, and a cautious attitude should be taken in apply-
ing temporary taking-over for breach of contract.

Key words: national guarantee responsibility ; public utilities; temporary taking-over system; applicable con-
ditions
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