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On the Application of the System of Contributory
Negligence in the Cases of Suitability Obligation of
Financial Institutions

MAO Li-gi
(School of Law, Nanjing University, Nanjing 210093, China)

Abstract; The nature of the suitability obligation is the concretization of the principle of good faith in the
field of financial product sales. The system of contributory negligence is an independent system whose core is
responsibility sharing. The fault of financial consumers does not affect the generation of good faith trust, but
only affects the determination of the degree of trust, which belongs to the judgment of the responsibility sharing
stage. Therefore, the system of contributory negligence can be applied to cases of the suitability obligation. By
changing the classification from “investors” to “financial consumers” , the arrangement of financial consumers’
duty of care is differentiated, and it also concerns the judgment standards for the fulfillment of suitability obli-
gation of financial institutions. When specifically applying the system of contributory negligence, the compara-
tive fault method is the main method, and the comparative causal force method is the supplement. According to
the types of behaviors of financial institutions and financial consumers, the liability scope and the proportion of
liability for damages are confirmed.

Key words: suitability obligation; contributory negligence ; investors; financial consumers; comparative fault
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