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On Difficulties of the Defender's Confrontation Right and
lts Resolution in the Age of Artificial Intelligence

LI Si-yuan
(School of Law, Shanghai University, Shanghai 200444, China)

Abstract; The application of artificial intelligence in the judicial field has brought many changes to the
trial scene and the defendant’s litigation rights. From the case of Loomis, we can see that algorithm “black
box” may become a new obstacle to the realization of the defender’s confrontation right in the age of weak
artificial intelligence. The transfer of trial scene does not bring obvious improvement to the attendance of
witnesses. Instead, it obviously affects cross examination in court. “New record transfer system” will aggravate
the imbalance between the prosecution and the defense. We should recognize the hidden worries brought by
artificial intelligence, respect the inherent attributes and laws of justice, and realize the * relative
transparency” of algorithm. The scope of confrontation right of the defendant should be expanded to two levels:
evidence and data. The boundary of artificial intelligence in justice needs to be clarified. The standard of proof

should combine subjectivity with objectivity. We should also strengthen the “intelligent defense” of lawyers.

Key words: artificial intelligence ; confrontation right; trial scene; algorithm “black box” ; proof standard
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