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On the Definition of “Serious Diseases” in Article 1 053 of
The Civil Code and Its Solution to Typology

YANG Min
(School of Law, Hunan University, Changsha 410000, China)

Abstract: The Article 1 053 of the Civil Code defines “serious diseases” , which raises questions about
the definition of “diseases that are medically inadvisable for marriage” in the legal disease prohibition clause
of The Marriage Law. At the root of this, the legislator’s pursuit of tension in the regulation of things has led to
an overly flexible concept, and the lack of clarity between jurisprudence and medicine in terms of the
authoritative discourse on the definition of the concept is the reason for the recurrences of doubts about the
definition of “disease” in judicial practice. However, due to the lack of doctrinization, the academic
community is divided on the definition of “seriousdiseases”. Therefore, it is necessary to collate the relevant
legal knowledge, clarify the purpose and normative position of the concept, and typify it through the study of
judicial practice cases. For example, the classification of “serious diseases” under The Article 1 053 of The
Civil Code includes incapacity, sexual dysfunctional diseases, reproductive disorders, infectious diseases, and
hereditary diseases, while based on the requirements of “ collectivism” and systematization, the purely
economically costly diseases should not be defined as the “seriousdiseases” under The Article 1 053 of The
Cwil Code.

Key words: “SeriousDiseases” ; diseases medically unfit for marriage; typology
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