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On the Rights of the Third Party in the Contracts for
the Interests of the Third Party

SHI Jia-you & LI Jing-jing
(School of Law, Renmin University of China, Beijing 100872, China)

Abstract; The Civil Code adopts the direct obtainment mode to regulate the acquisition of the third party’s
rights in the contract for the interests of the third party. When judging whether the contracts grant the third
party the right of performance, the intention of the creditors and debtors should be considered, and whether
there is a tradable equal creditor-debtor relationship between the third party and the creditor should be
concerned, contract purpose of shortening the payment and protecting the third party should also be
distinguished. With respect to the change of rights, the parties’ consensual modification or revocation of the
contract shall be subject to the consent of the third party after the third party expresses the intention to benefit
from the contract or the reasonable period has elapsed, otherwise the modification or revocation shall not be
valid for the third party, but there are exceptions. No consent of the third party is required for the parties to
exercise the legal right to cancel. In terms of the content of rights, the third party can claim damages related to
the performance of interests, but not punitive damages; the third party does not have the right to cancel
because of breach of contract, but can escape by giving up the right; the third party can claim for confirmation
of the invalidity of the contract, but does not have the right to revoke the contract.

Key words: contract for the interests of the third party; the right of the third party; revocation;
damages; cancellation
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