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The Construction of Elimination of Ex-conviction System
in the Context of Misdemeanour Governance in China

XU Li & CHENG Gong
(School of Criminal Justice, Zhongnan University of Economics and Law, Wuhan 430073, China)

Abstract: With the active participation of criminal law in the governance of society, the expansion of the
circle of misdemeanors and the continuous increase in the number of misdemeanors have become a reality.
However, there are some cases in which “misdemeanors are severe”. This violates not only the requirements of
the law of crime and punishment and self-accountability, but also the legitimacy of punishment. Thus, it is
necessary to construct the elimination of ex-conviction system. The legislative model for the elimination of ex-
conviction could be based on a “two-step” approach to the Criminal Code: the subject of the misdemeanor
should be the first to be covered, and then the subject of the other felonies should be covered. The basic
conditions for the expungement of ex-conviction should be designed to focus on the quality of the realm,
repentance, time, and procedural elements. After the expungement of ex-conviction, the “ normative
evaluation” based on the criminal record no longer exists, and the offender’s impaired legal rights in both the
criminal and non-criminal spheres are restored. To ensure that the elimination of ex-conviction is effective and
efficient, it is also necessary to harmonize the reporting of ex-conviction and recidivism in criminal law and to
clean up unjustified ex-conviction provisions outside criminal law.

Key words: misdemeanor; elimination of ex-conviction; ex-conviction; criminal label; criminal record
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