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The Public Law Effectiveness, System Difficulties and
The Improvement of the Rule of Law of Administrative
Licensing for Sensitive Personal Information

LI'Yi
(Party Law Research Center, Guangzhou University, Guangzhou 510006, China)

Abstract; The legal protection of sensitive personal information is becoming a hot topic in the legal
community. Article 32 of The Personal Information Protection Law provides a new path for the processing of
sensitive personal information, i.e. administrative licensing. This path reflects obvious public law effectiveness
complements the administrative law protection of sensitive personal information, strengthens the role of public
risk prevention and expands the relief channels for sensitive personal information. However, the administrative
licensing path for sensitive personal information in China also faces a series of systemic challenges: conflicts
between the disclosure and consent rules and the form of administrative licensing, conflicts between the
sufficient and necessary rules and the value of administrative licensing, and conflicts between the autonomy
rules and the procedures of administrative licensing. Therefore, in order to improve the legal protection of
sensitive personal information, China should clarify the criteria for judging sensitive personal information in
administrative licensing and its priority effectiveness, create specific conditions and restrictive measures for
administrative licensing, and use the administrative licensing commitment system to suppress the rule of
autonomy.

Key words: sensitive personal information; inform consent rules; security obligations; administrative licensing
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