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Phenomenon and Reflection of Excessive Lightness of
Discretion of Fine in China

MAO Tiancan & TAN Qiaoxue
(School of Law, Xiangtan University, Xiangtan 411005, China)

Abstract: Fine punishment is one of the important criminal sanctions in China, but the discretion of fine
punishment in current criminal judgments is abnormally light. This phenomenon violates the principle of
proportionality of crime and punishment, affects the realization of the purpose of punishment, and damages
judicial credibility. The lightness of fines and punishments stems from a variety of reasons, including a low
upper limit of punishment, a wide range of discretion, unclear standards, limited supply of similar cases, and
difficulties in enforcement. In order to solve this problem, we should adjust the upper limit of fine penalties,
be cautious about the expansion of the unlimited fine system, refer to the multiplier fine system method, issue
guidance on similar cases, evaluate the defendant’s ability to pay, and improve the enforcement rate to achieve
scientific discretion.

Key words; fine penalty; determine punishment; ability to pay; double ratio penalty system; completion rate
(AR &T)

OO A S ) RO 932 5. ZWATTHE - O h b o A\ 6 BE R1EE LG AR - ThI 08 TIDCSE R0 ), o ) B 3k 0 R
2023 4R, 5 1400 T,

123



