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Conceptual Thinking and Typological Thinking.
A Comparative Analysis

WANG Jianfang & CHEN Kexin
(School of Humanities, China University of Political Science and Law, Beijing 102249, China)

Abstract; From the perspective of legal texts, types are usually expressed through concepts. As such,
types are not forms of thinking alongside concepts, propositions and reasoning. The distinction between
conceptual and typological thinking must be explored from a pragmatic perspective. From the point of view of
legal application, conceptual thinking and typological thinking complement each other. Conceptual thinking is
suited for simple cases, while typological thinking is suited for hard cases, and the criterion for distinguishing
them is whether the consideration of value is necessary. Thus, it can be seen that Kaufmann’s typology theory
overly denies the determinacy of concepts and transforms all conceptual thinking into typological thinking,
which is biased. Based on the above analysis, it is clear that conceptual thinking and typological thinking are
two distinct types of legal thinking, which have different scopes of application, different methods of legal
application, and address different legal problems.

Key words: concept; type; conceptual thinking; typological thinking; legal application
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