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A New Interpretation of the Provision that Mortgage Rights Are
“Not Protected” When the Secured Claim’s Statute of
Limitations Has Expired

ZENG Yanya
(School of Law, Wuhan University, Wuhan 430027, China)

Abstract: Article 419 of the Chinese Civil Code, stating that a mortgage right is “not protected” after the
limitation period of the secured claim expires, has been subject to varying interpretations. This article
constructs a two-tier effect transmission mechanism, based on the mortgage right'’s accessory nature and the
causal nature of the mortgage contract, to resolve this ambiguity: the mortgagor may first invoke the obligor’s
limitation defense against the mortgagee’s claim; this effect then extends to the property right level, ultimately
rendering the mortgage right unenforceable. Thus, the expiration of the limitation period does not extinguish
the mortgage right but deprives it of judicial protection.

Key words: mortgage; accessory nnature; causality; prescription transmission; real right effect
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